AGENDA
ZONING BOARD OF ADJUSTMENT
JANUARY 6, 2020

AGENDA ITEM #4A
PUBLIC HEARING

JOANN & STEPHEN
ALLAN,

7 CENTRAL STREET
(Tax Map 72, Lot 64),
zoned CBD
ZB2020-01-SE



CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

January 6, 2020 Meeting

Staff Memorandum - #ZB20120-01-SE

APPLICATION INFORMATION

Agenda Item: 4.A

Application Type:
Special Exception per Section 703.1

to change one non-conforming use
to a different non-conforming use

Location:
7 Central St (Tax Map 72, Lot 64)

Applicant/Property Owner.
Joann & Stephen Allan

Zoning District.
Central Business (CB) District

Property Size:
+/-0.22 acres (9,583 sq. ft.) (per the
City Assessor’s records)

Existing Improvements and Use:
3,000 sq. ft. commercial building
constructed in 1965, most recently
used as a warehouse, a non-

conforming use in the CBD (per the
City Assessor’s records)

Proposed Improvements and Use:
A plumbing and heating service
company; no site changes proposed

Overlay Districts: none

Previous ZBA Action (since 1995).
none

Other Approvals Required

(including but may not be limited to):
e Building Permit

Attachments:
Application (3 pages total)

HEARING NOTICE

JOANN & STEPHEN ALLAN, 7 CENTRAL STREET (Tax Map 72, Lot
64), zoned CBD: Applicants request a Special Exception pursuant to
Article VI, Section 702.1 of the Zoning Ordinance to change the use of
the property from a non-conforming warehouse to a non-conforming
plumbing and heating service company. #2B2020-01-SE

BACKGROUND

The subject property is developed with an existing two-story building
that was most recently used as a warehouse for Allan’s Vending, a non-
conforming use in the Central Business District.

PROPOSAL

At this time, the applicants are seeking a Special Exception pursuant to
Article VII, Section 702.1 of the Zoning Ordinance to change the non-
conforming warehouse use a plumbing and heating service company
(which is not a permitted use in the Central Business District).

ORDINANCE REQUIREMENTS

Section 702.1 of the Zoning Ordinance states, in part: “A non-
conforming use may, as a Special Exception, be changed to another
non-conforming use provided that the Board of Adjustment shall find
that the proposed use is equally appropriate or more appropriate to the
district than the existing non-conforming use.”

In order to grant a Special Exception to change one non-conforming use
to a different non-conforming use, the applicants must demonstrate that
the proposal meets the general Special Exception criteria, set forth in
Section 801.3 as follows:

A. The Special Exception is specifically authorized by a
provision of this Ordinance. Note: The Special Exception
is authorized by §702.1 of the Zoning Ordinance.

B. All special conditions required of the special exception
have been met. Note: Per §702.1 of the Zoning
Ordinance, the applicant must demonstrate that ‘the
proposed use is equally appropriate or more appropriate
to the district than the existing non-conforming use.”
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Figure 1. Location
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C. There are no existing violations of this Ordinance on the property that the granting of this
special exception would not remedy. Note: Staff is not aware of any Zoning Ordinance
violations on the property.

D. The character of the area shall not be adversely affected.

E. No hazard or nuisance will be created.

F. The capacity of existing or planned community facilities and services (including streets
and highways) will not be adversely impacted.

G. Granting the special exception will not result in undue municipal expense.

H. The proposed special exception will be developed in a manner compatible with the spirit
and intent of the Ordinance.

[.  The general welfare of the City will be protected.

The applicant has submitted testimony addressing the §801.3 criteria in an application received by the
Planning & Development Department on December 10, 2019 (see attached).

STAFF COMMENTS

Staff recommends that the Board require the applicant to produce a site plan to demonstrate that the
minimum number of parking spaces required per Section 607 of the Zoning Ordinance can be
accommodated on site, in addition to whatever number of parking spaces are needed for service vehicles
that will be parked on-site overnight. Note the Section 607 requires 1 parking space per 600 sq. ft. of
gross floor area for “other commercial’, and 1 parking space per 1000 sq. ft. of gross floor area for
“warehouse”. Such a requirement could be made a condition of approval.

Attachment

cC: Joann & Stephen Allan, property owners (via e-mail)
Cam Brown, agent (via e-mail)
File

\\Chfs1\s\PLN\Development_Review\Zoning Board Applications\2020 ZBA_Application\072-064_ZB2020-01-SE_7 Central St_Allen\Staff Memo.docx
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CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION jg O SITE PLAN REVIEW

VARIANCE SUBDIVISION

o|o
MOTION FOR REHEARING ao|o LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION o|o CONDITIONAL USE PERMIT

OO0THER

PROPERTY OWNER (APPLICANT):

wave: (T3 Amn Allan F Ste phen_ TEL# Bo2.- 296-"1770

vaie aooress: (/. .0, Bee 137 WRT | VT 050!

E-MAIL ADDRESS: /.:\T 0 ANN OJ'lW‘M @ oM ans V@V\(L‘:M o« oM "

CO-APPLICANTKGEN}/OR LESSEE: N WMMW LE)

NAME: AWM DRaN ( Broler Wi TEL#:  (ppd ~282 -840

MAILING ADDRESS: 43 S. WA ST, W- b, N#t  0373¢

E-MAIL ADDRESS: Wdam. bvwm @ /em«s re. Lomm i
PROJECT LOCATION: '

TAx AP #: T2 Lot (p4 PLOT #: —— zone: OBD

streer appress oF prosecr: | Covral AVE.

IS THIS PROPERTY LOCATED IN THE: WETLANDS [ YES N0 HISTORIC DISTRICT (I YES o
FLOOD PLAIN [ YES )SﬂNO

SCOPE OF PROJECT:

(Lase Oristing lm&lx.«g + JTepms !Zﬁmb«g { ng Co,

TYPE OF OCCUPANCY:

EXISTING JELVACANT O ONEFAMILY D TH O FAMILY O MULTI-FAMILY XS COMMERCIAL O INDUSTRIAL
PROPOSED O VACANT CIONEFAMILY DO TWO FAMILY D MULTI-FAMILY M COMMERCIAL D INDUSTRIAL
IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC

USE:

SIGNATURE BLOCK:

FOR PLANNING BOARD APPLICATIONS ONLY: I, the undersigned, hereby submit this application on the date noted
below with the knowledge and understanding that the Planning Board shall determine if the submitted application Is

complete accordij to its regulations at its next regularly scheduled meeting on , 20 /

unless I person quest, in writing, that the Board delay its determination of completeness to a later date.
PROPERTY

OWNER: @(/1 W DATE: // ’/7 47’/ ?

NOTE: IF, WNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE
FOLLOWINGAND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring
the necessary local permits for the proposed work as described herein. Representations made by my agent may be
accepted as though-made by me personally, and I understand that I am bound by any official decision made on the basis

PROPERTY \
OWNER: , Cony (IO s oate:_ /[ AL~/ 7

DATE RECEIVED / FILE # (MAP/LOT) APPLICATION # FEE - $ AMOUNT DATE PAID VOUCHER #
i2Z~o-1a  |712- b ZR32 02042300 1D~ THAL

Or-S& (Last Revised 4/04/18)



CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION

One cover application, one abutters list,a filing fee and ten copies of the site A

plan must accompany this support statement. ﬁ

I (we) hereby request a Special Exception as provided forin Article(s) ~? ;
Section(s)__"10%.1 of the Lebanon Zoning Ordinance.

PROJECT DESCRIPTION (Please provide your plans for the property with as much detail
as possible with respect to your proposed. You can respond in the space provided, or attach

a separate statement.) | W &M:h'f ¢ _é] e 7 Contud Ave.
w W . to Io&/wi%mcé co.
- e[ o TERRS)

In order to grant a Special Exception, the Zoning Board of Adjustment
must make affirmative findings of certain conditions. Those conditions

are listed below:

(You can respond in the space provided, or attach a separate statement. Please be prepared
to address the conditions with the Board during your public hearing. You must show that you
have met all the conditions.)

SECTION 801.3 Special Exceptions - To hear and decide special exceptions
to the terms of this ordinance upon matters which the Board is required to pass
under this ordinance. In passing upon any application for a special exception,
the Board shall make each of the following findings:

A.  That the special exception is specifically authorized by a provision of this

ordi?ance:ﬂw. NM‘(' ' Quﬂ'{’{iﬂm WMH’JIM 9 ] \
ek bk s & on—Crnfwins ot il be allawet i
wmdm. Sechm Tp2.| wHlwn e CBD,

B. That all special conditions required of the special exception have been

M Uee, sl cadibng ag mtlined p Sedbion 702 e
T hom sdhshed .

C. That there are no existing violations of this ordinance on the property
that the granting of this special exception would not remedy:
=] [} ) W

TR i T it ot (ow 7|k Fiwd e
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D. That the character of the area shall not be adversely affected:
TE mll v v m&%&%’w&o Thire L 0
aanlan pmotiod. ughs Yowy close ' /%faua we hetvore
V1A fonasl”,

His wall he 4 W{JMWM acw’p

E: That no hazard or nui:sance will be created:

, b o ¥irsty, vomgoannce Wil
) %«%ﬂﬁ%‘w&%' Il gptrddE dupird 1L
UGURLLL j?,ma MgQJM e norvma by’ M&%MI

J

F. That the capacity of existing or planned community facilities and services
(including streets and highways) will not be adversel¥ impacted:
Then will na JB:%LM s
Aot omnpacted_in g voow . © —
d J dg d )

G. That granting the special exception will not result in undue municipal

SPENSE b rrect. We do not goe amy Neadmn huw s use
aud s tomwant M%Mﬂb&lﬂmmw-ﬁn % qum/wafwé
XMIAM-.

H. That the proposed special exception will be developed in a manner
compatible with the spirit and intent of the ordinance:
Ues , & we have ’//u’/ Vi a

T Adanaiins ook b
a_7mr+ fo years.

I. That the general welfare of the Cit will be protected:
. Y P L/]% (4 NO 14
0’1?MM%MW6L@M@LM4WMMN ,

Please Note:
Pursuant to Section 802.4B, "Special Conditlons", the Board may attach whatever conditions
it deems necessary In order to assure compliance with the purposes of this ordinance.

A special exception shall expire if: (1) the use is not In place within two years of the date of
issuance of a zoning permit or approval by the Zoning Board of Adjustment for a special
exception or, (2) If the use is discontinued for any reason for more than two (2) years. Insuch
cases, a hew application for a speclal exception must be completed.



